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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.632 OF 2022
IN THE MATTER OF:
VK Tyagi. . Applicant
Versus
State of Uttarakhand&Ors.... Respondents

RESPONSE BY WAY OF AFFIDAVIT ON BEHALF OF DEPARTMENT OF
IRRIGATION, GOVT. OF UTTARAKHAND IN COMPLIANCE OF
DIRECTIONS PASSED BY THE HON’BLE NATIONAL GREEN TRIBUNAL
VIDE ITS ORDER DATED 18.04.2023.

P APER - B OOK
INDE X
Srl  Particulars Pages

1. Response by way of Affidavit on behalf of Department of
Irrigation, Govt. of Uttarakhand in compliance of directions
passed by the Hon'ble National Green Tribunal vide its order
dated 18.04.2023.

2. ANNEXURE R-1: A true copy of the order dated 18.04.2023
passed by this Hon’ble Tribunal

3. ANNEXURE R-2: A true photo copy of letter dated
17.03.2023

4. ANNEXURE R-3 A true photocopy of letter
' No.227/UKhGnru/Ra.Anu./N.G.T. dated 12.04.2023

Filed by:

2 "J E/ATZ -
//

RAHUL VERMA]

Additional Advocate General for State of Uttarakhand /
Respondent s

137, Tower No.10, Supreme Enclave,

MayurVihar Phase-l,Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@amail.com
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 632 OF 2022

IN THE MATTER OF:

VK. Tyagi. Applicant
Versus
State of Uttarakhand&Ors.... Respondents

RESPONSE BY WAY OF AFFIDAVIT ON BEHALF_ OF
DEPARTMENT OF IRRIGATION, GOVT. OF UTTARAKHAND IN
COMPLIANCE OF DIRECTIONS PASSED BY THE HON'BLE
NATIONAL GREEN TRIBUNAL VIDE ITS ORDER DATED
18.04.2023.

I, Prem Singh Panwar S/o Shri C.S. Panwar aged about 59
years, presently posted as Chief Engineer Level-2, Irrigation
Department Haridwar, Govt. of Uttarakhand, do hereby solemnly

affirm on oath and state as under:

1.  That in my abovementioned official capacity, | am acquainted
with the facts and circumstances of the present matter, and | am

fully competent to file present Response by way of Affidavit on

behalf of Department of Irrigation, Govt. of Uttarakhand.

HARIDWAR

That the grievances of the applicant in the abovementioned

matter are that encroachments have been made on the land of

X
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river Sonali, which is a tributary of river Ganga, for cultivation

which is causing obstruction to its flow. Untreated sewage is also
being discharged in river Sonali which is causing death of the fish
and other aquatic life. It has been further alleged by the applicant
that the river has been converted to a drain which is
contaminating ground water and resulting in environmental

degradation.

3. That the matter was earlier listed before this Hon’ble Tribunal on
13.10.2022 and this Hon’ble Tribunal was pleased to constituted
a joint committee with direction to submit factual and action taken

report within one month.

4. That in compliance of the abovementioned order dated
13.10.2022 passed by this Hon’ble Tribunal, the report of the

Joint Committee was submitted in this Hon’ble Tribunal.

5. That the matter was again listed on 10.02.2023 before this
Hon’ble Tribunal, after hearing, the Hon’ble Tribunal was pleased

to pass the following directions:-
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4. In view of the averments in the application and
observations in the report of the Joint Committee, we consider
it necessary to have response of (1) the State of Uttarakhand
through Chief Secretary, Government of Uttarakhand, (2)
State  Program  Management Group, NamamiGange,
Department of Drinking Water and Sanitation, Government of
Uttarakhand, (3) Department of Jal Shakti, Government of
Uttarakhand, (4) Uttarakhand Space Application Center,
Department of Information and Science Technology,
Govemment of Uttarakhand, (5) State PCB and (6) the District
Magistrate, Haridwar who stand impleaded as respondents
No. 1 to 6. The Registry is directed to prepare and attach

memo of parties with the application.

5. Reply/response by respondents no. 1 to 6 be filed
within two months by email at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR Supported PDF and not in

the form of Image PDF

6. In their reply/response, the concemed respondents
shall specifically mention in detail the steps taken for

notification of the Flood Plain Zone of river Sonali, removal of

S
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illegal encroachment on the land of nver Sonali and steps

taken for tapping of drains for ensuring that untreated sewage

is not discharged in river Sonali.
7. List for further consideration on 18.04.2023.”

6. That thereafter, the matter was listed on 18.04.2023, after
hearing, this Hon’ble Tribunal was pleased to pass the following

directions:-

“1. In compliance of order dated 10.02.2023, replies have
been filed by UKPCB vide email dated 13.04.2023 and by Joint

Magistrate, Roorkee vide email dated 17.04.2023.

2. In its reply UKPCB has mentioned that 18 farmers were
found to have illegally cultivated land of niver Sonali and
encroachments by 5 persons have been removed. UKPCB has
also mentioned that specific references have been made to the
UttarakhandPayjal Nigam, Mohini Road, Dehradun and to the
District Magistrate, Haridwar for compliance with orders passed

by this Tribunal.
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had encroached upon the land of the river Sonali has been taken
and that detailed project report for setting up of STP to tap the

drains falling in river Sonali will be submitted to the Director,

SPMG, Dehradun.

4. There is no mention in any of the replies as to what steps
have been taken for notification of the flood plain zone of river

Sonali.

5. Even it appears that no proper efforts have been made for
identification of all encroachments on the Flood Plain Zone (FPZ)
of river Sonali in the municipal limit/upstream and downstream of

the river in the terrtory of Uftarakhand and removal of the same.

6. The proposal for setting up of STP is yet to be prepared

and submitted to the concerned authorities.

7. The respondents are directed to file additional replies with
requisite details alongwith relevant documents covering all
relevant aspects within two months by email at judicial-

nat@aqov.inpreferablyin the form of searchable PDF/OCR

e0 A O \\ Supported PDF and not in the form of Image PDF

8. List for further consideration on 05.07.2023.”
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A true copy of the said order dated 18.04.2023 is annexed hereto

and marked as ANNEXURE R-1.

That in compliance of the abovementioned directions passed by

this Hon'ble Tribunal, the Factual Report/ Compliance Report as

far as Department of Irrigation, Govt. of Uttarakhandby way of

present Response by way of Affidavit on behalf of Department of

Irrigation, Govt. of Uttarakhand is being filed as follows:-

Point | Point to which the|The Response/ Factual and |
No. | Department of | compliance report of the point
Irrigation, Gowt. of
Uttarakhand has to
comply with
04 There is no mention in | According to the provisions of

any of the replies as to
what steps have been
taken for notification of
the flood plain zone of

river Sonali.

Uttarakhand Flood Plain Zoning
Act, 2012, the necessary study
related to hydrology for notifying
the flood plain area of various
rivers located under the State is
being done by Hydraulies Circle,
Bahadarbad

Irrigation Division,

Uttarakhand. Due to the large

b
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number of river channels and
their length and the need for
separate hydrological study of
each river channel, this work is
being done in phase-wise
manner.

The Agreement has been
executed in the month of March,
2023 between  Consultancy
Agency namely Visiontek
Consultancy Services Pvt. Ltd.,
and the Hydraulies Circle,
Bahadarabad lrrigation Division,
Uttarakhand for Consultancy
work for Flood Plain Zoning in
accordance with Uttarakhand

Flood Plain Zoning Act, 2012 13

, rivers including river Solani
o T

Jy [PRABHAT TYAGIY s

HARIDW/ < \ '

REG. NO. 3434 / .. }

oy
N

&

situated in District Haridwar, the

work of survey of the concerned

Xy
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rivers is in process. A copy of the |
letter dated 17.03.2023 in this
regard for starting the necessary
consultancy work for Flood Plain
Zoning by the Superintending
Engineer, Hydraulies Circle,
irrigation Division, Bahadarabad,
Uttarakhand is being annexed
hereto for kind perusal of this
Hon'ble Tribunal and the same is

marked as ANNEXURE R-2.

According to the
abovementioned Agreement the
time for the abovementioned
research work has been fixed
upto 16.01.2024, thereafter, the
target for notifying the Flood
Plain Zone as per the

Uttarakhand Flood Plain Zoning

Y
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Act,2012 will be done upto

December, 2024.

05

Even it appears that
no proper efforts have
been made for
identification of all
encroachments on the
Flood Plain Zone
(FPZ) of river Sonali in
the municipal
limit/upstream and
downstream of the
river in the territory of
Uttarakhand and

removal of the same.

The land situated in the flood
plain zone of the Sonali River is
under the ownership and cbntrol
of the Department of Irrigation,

Govt. of Uttar Pradesh.

In the reply filed by Uttarakhand

Pollution Control Board in

compliance of the order dated

10.02.2023 passed by this
Hon'ble  Tribunal in  the
abovementioned Original
Application, it has  been

mentioned that 18 farmers are
practicing illegal cultivation and
05 encroachments have been

removed. In continuation of the

same it is respectfully submitteﬂ

&
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that rest of 13 encroachers have
been removed by the
Department of irrigation after
issuing the notice  dated
11.04.2023 and the land have
been made vacant from the
illegal encroachment. The
information in this regard has
been sent to the Joint
Magistrate, Roorkee, by the
Executive Engineer, North
Division, Ganga Canal, Roorkee
vide its letter
No.227/UKhGnru/Ra.Anu./N.G.T.
dated 12.04.2023. Copy of the
same is annexed hereto and

marked as ANNEXURE R-.3

.
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directions passed by this Hon’ble Tribunal is being filed on behalf
of Department of Irrigation, Government of Uttarakhand for kind

perusal of this Hon’ble Tribunal.

9. In view of the facts and circumstances as explained hereinabove
sincere efforts are taken by the State of Uttarakhand in
compliance of the directions passed by this Hon’ble Tribunal, the
same may kindly be accepted by this Hon’ble Tribunal and the
deponent hereby undertakes to comply with every direction
passed by this Hon’ble Tfibunal, and the present Original

Application be kindly disposed off as all the directions issued by

%‘/

DEPONENT

this Hon’ble Tribunal are now complied with.

VERIFICATION

|, the deponent above named do hereby verify and say that

the contents of my above Response by way of Affidavit are true and

%
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submissions are further true as per legal advice received and

believed to be true and correct.

Verified by me at Havic|way, Uttarakhand on this 22  day of

DE%ENT

Filed through:

June, 2023.

N oY

<

[RAHUL.VERMA]
Additional Advocate General for State of Uttarakhand
/Respondents

137, Tower No.10, Supremé Enclave,
MayurVihar Phase-|,

Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@gmail.com
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Item No. 04 {Court No. 2)
~13-

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)
Original Application No.632/2022
VK. Tyagi ...Applicant
Versus

State of Uttarakhand & Ors. ...Respondents
Date of hearing: 18.04.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None.

Respondent: Mr. Rahul Verma, Additional Advocate General for
the State of Uttarakhand.
Mr. Mukesh Verma, Advocate for the
UKSPCB (through VC).

Application is registered based on a Letter Petition received by Email.

ORDER

1. In compliance of order dated 10.02.2023, replies have been filed by
UKPCB vide email dated 13.04.2023 and by Joint Magistrate, Roorkee vide
email dated 17.04.2023.

2. In its reply UKPCB has mentioned that 18 farmers were found to have
illegally cultivated land of river Sonali and encroachments by 5 persons have
been removed. UKPCB has also mentioned that specific references have been
made to the Uttarakhand Payjal Nigam, Mohini Road, Dehradun and to the
District Magistrate, Haridwar for compliance with orders passed by this

Tribunal.

3. In his reply the Joint Magistrate, Roorkee has mentioned that action
emoval of encroachments against 13 farmers who had encroached upon

and of the river Sonali has been taken and that detailed project report

Ly
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for setting up of STP to tap the drains falling in river Sonali will be submitted
to the Director, SPMG, Dehradun.

4. There is no mention in any of the replies as to what steps have been
taken for notification of the flood plain zone of river Sonali.

S; Even it appears that no proper efforts have been made for
identification of all encroachments on the Flood Plain Zone (FPZ) of river
Sonali in the municipal limit/upstream and downstream of the river in the
territory of Uttarakhand and removal of the same.

6. The proposal for setting up of STP is yet to be prepared and submitted
to the concerned authorities.

7. The respondents are directed to file additional replies with requisite
details alongwith relevant documents covering all relevant aspects within

two months by email at judicial-ngt@gov.inpreferably in the form of searchable

PDF/OCR Supported PDF and not in the form of Image PDF

8. List for further consideration on 05.07.2023.

9, In view of the facts and circumstance of the case, we also
considerpersonal appearance of the Chief Engineer, Irrigation Department,
Uttarakhand and District Magistrate, Haridwar, Uttarakhand on the next
date of hearing to be essential assisting this Tribunal in just and proper
adjudication of the questions involved in the case and accordingly they are
directed to remain present before this Tribunal on that date.

10. A copy of this order be sent to the Chief Engineer, Irrigation
Department, Uttarakhand and District Magistrate, Haridwar, Uttarakhand

by email for requisite compliance.

Arun Kumar Tyagi, JM

O ‘?EG NO. 3434 Dr.Afroz Ahmad, EM

¢,
Lo \‘*Q

April 18, 2023 1-,—1»)(95/ copy |/

N
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Superintending Engincer - 1 1 3
“Hydraulics Cirele. Rahadrabad -y - -
(1.R.I. Rourkee)
Haridwar, Utirakhand '
e-muil: sehvd24'@gmail.com
To. .
- Visiontek Consultancy Services Pvi. Ltd.
Plot No. M-22 & 23, Chandaka Industrial Estate, Patiya
Bhubaneswar-751024, Dist- Khurda, Odisha
c-mail- visiontekin@gmail.com

ANNEXOLE £

—
-

Letter No. - 343/SE(Hyd)/FPZ Date - 17.03.2023

/
Subject: Regarding Starting of Consultancy Work in Flood Plain Zoning Rivers Solani, Raimau, Ramganga
West, Nandhaur, Malin and Ladhiya (Lot -3).
Dear Sir,

This is to inform you that Agrecment Signed for exceution of the “Consultancy Work for Flood
Plain Zoning in uccordance with Uttrakhand Flood Plain Zoning Act-2012 in Rivers Solani, Rutmau,
Rumganga West, Nandhaur, Malin and Ladhiya (Lot -3)." Has heen registered as Agreemcnt No.
03SE(HYD)FP7/2022-23, Dated 17.03.2023 for an amount amount of 1,65.25,900.00 (Tendered amount

1.40.05.000.00 + GST@18%= Rs. 25,20,900) i.c. One crore Sixty Five Lakhs Twenty Five Thousund Nine
Hundred Rupees Only.,

Date of Stant

17.03.2023
Due Date ol Completion

16.01.2024

Please complete the work as per scheduled dates above according to the conditions of the
contract.

A copy of contract agreement has been enclosed with this lelter.

Z/ (R. C. Gupta)
Superintending Enginecr
Hydraulics Circle, Bahadrabad
Letter No. - 343/ SE(Hyd)/FPZ.Dated — 17.03.2023

e

Copy to following for information and necessary action -
I. Chief engincer (Design) and Director IRI, Roarkee.
2. Executive Engineer, Hydraulics Division, Bahadrabad,

Z (R. C. Gupta)

Superintending Engineer
Hydraulics Circle, Bahadrabad

b
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